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BROADFORWARD END USER LICENSE AGREEMENT 

 

All software from BroadForward is provided according to license restrictions. The BroadForward End 

User License Agreement (“EULA”) governs the use of BroadForward software, unless it is subject to a 

separate agreement between BroadForward and Customer. 

Customer acknowledges that they have carefully read, understood, and agreed to all the terms and 

conditions set forth in this End User License Agreement (EULA). By installing, having installed, 

copying, or otherwise using the Software, and any updates or upgrades thereto, the Customer 

confirms their acceptance of these terms and agrees to be bound by them. 

Capitalized terms used in this Agreement are defined in Section 16 (Definitions). 

If you have any questions or require further clarification regarding this EULA, please contact 

BroadForward via e-mail at legal@broadforward.com or via telephone at +31864895689. 

1 License Rights 

1.1 Subject to the terms and conditions of this EULA, BroadForward grants to Customer, a non-
exclusive, non-transferable, non-assignable and limited right to use the Software and the 
Documentation.  

1.2 Customer shall only use Software Licenses after acquiring the appropriate License from 
BroadForward or Reseller. 

1.3 Customer acknowledges that the Licensed Software and Documentation, all copies and portions 
thereof, and all improvements, enhancements, modifications and derivative works thereof, and 
all Intellectual Property Rights therein, are and shall remain the sole and exclusive property of 
BroadForward and/or BroadForward’s licensor(s), if any. Customer’s rights to use the Software 
and Documentation shall be limited to those expressly granted in this EULA. No other rights with 
respect to the Software or any related Intellectual Property Rights are implied. Customer is not 
authorized to use (and shall not permit any third party to use) the Software, Documentation or 
any portion thereof except as expressly authorized by this EULA. BroadForward reserves all 
rights not expressly granted to Customer. BroadForward does not transfer any ownership rights 
in any Software. 

1.4 BroadForward shall retain full title to the Software and all copies thereof and Customer may use 
the Software only in accordance with the provisions of this EULA. Customer does not have any 
access to or rights in the Software source codes. Customer does not have the right to copy, 
modify or remanufacture the Software or any part thereof. 

1.5 Customer shall maintain an adequate back-up procedure for operational security purposes. 
Customer may copy and use the Licensed Software for back-up, hot standby, disaster recovery 
and/or testing purposes, only to the extent necessary for its own internal business operations. 
Every copy shall include the copyright, trademark and other restricted rights notices as are 
contained in the original copy delivered. Any such copy shall, in all respects, be subject to the 
terms and conditions of this EULA and shall be deemed to form part of the Licensed Software. 
Customer may not make any other copies of the Licensed Software.  

1.6 Customer that has purchased BroadForward Software licenses for its commercial production 
environment, may use the Software on a royalty-free basis in its development and test 
environments for test purposes in a non-production, lab environment only. This provision does 
not necessarily apply to Third Party Components, which may have their own licensing terms and 
restrictions. 
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1.7 Customer may use and copy the Documentation, if any, but only as reasonably necessary to 
facilitate the licensed use of Licensed Software.  

1.8 Any modifications, enhancements, or change requests (CRs) to the Software, whether developed 
in response to Customer requests or otherwise, shall remain the sole and exclusive property of 
BroadForward. No provision of this EULA shall be interpreted to grant the Customer any rights, 
title, or interest in such developments, nor to imply joint ownership. 

2 Restrictions and Limitations 

2.1 The Customer shall not, and shall not allow any third party, except as expressly permitted in this 
EULA, to: 

a) Use the Software except as expressly permitted in this EULA and the Offer against which the 
Purchase Order is issued; 

b) Copy, translate, modify, adapt, alter or create any derivative work of, or otherwise modify the 
Software; 

c) Decompile, disassemble or reverse engineer the Software or any element or component of it, 
or otherwise attempt to derive the source code for Software, except as permitted by applicable 
law; 

d) Remove, alter, or obscure any patent, copyright, trademark or other proprietary notices 
appearing on or in the Software and /or Documentation; 

e) Sub-license, lease, rent, loan or distribute the Software to any third party or grant any 
(security) interest in the Software or the End User rights with respect thereto;  

f) Allow third parties (except Customer’s Associated Companies) to access or use the Software. 
 
2.2 Limitations of License rights are applicable whether or not being enforced by any License 

enforcement mechanism. 

2.3 The Customer shall not alter, disable, tamper with and/or inhibit any License File components or 
technical measures such as License Keys that may protect misuse of the Software or 
functionality that is included as part of the Software. BroadForward shall have the right to inspect 
the Software at the facility of the Customer at commercially reasonable times to be mutually 
agreed upon by the parties as reasonably necessary to verify that use of Software complies with 
this EULA. BroadForward shall provide the Customer with advance written notice prior to any 
inspections. BroadForward will bear all costs and expenses associated with the exercise of these 
rights, on behalf of BroadForward. In the event the inspection demonstrates non-compliance, the 
costs and expenses will be paid by the Customer. In case of suspected misuse of the Software, 
BroadForward will inspect the Software at the facility of the Customer, and charge associated 
costs and expenses to Customer in the event the inspection demonstrates non-compliance.  

2.4 In the event of any violation of the restrictions and limitations set forth in this Section 2, 
BroadForward reserves the right to: 

a) Immediately terminate this EULA and revoke all licenses granted to the Customer; 
b) Seek injunctive relief to prevent further violations; and 
c) Pursue any other legal remedies available under applicable law. 

3 Third-party Software 

3.1 The Software may be provided alongside certain third-party software products. Any third-party 
software included with the Software is licensed under the respective third-party software licenses, 
which are applicable solely to those products. 

3.2 The Software may also include third-party software components (“Third-party Components”) that 
are integrated into the Software. The Customer is granted a non-exclusive, non-transferable 
license to install and use these Third-party Components exclusively in conjunction with the 
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Software. Upon the termination or expiration of the Software license that includes these Third-
party Components, the licenses for such components shall automatically terminate. 

3.3 Additionally, the Software may contain elements of open source software ("Open Source 
Components") licensed under the terms of the applicable open source licenses (“Open Source 
Licenses”) and are subject to those terms and conditions. A list of the Open Source Components 
and links to the Open Source Licenses is included in the Documentation. If the Customer chooses 
to use the Open Source Software in conjunction with the Software, it must ensure that such use 
does not: (i) create any obligations for BroadForward concerning the Software or any Third-party 
Components; or (ii) grant any third party rights to BroadForward's Intellectual Property or 
proprietary rights in the Software. The Customer is prohibited from combining the Software with 
Open Source Software in a manner that would subject the Software or any modifications to the 
terms of any Open Source Software license. 

4 Compliance with Export Control and Trade Sanctions 

4.1 Compliance with Laws. Customer agrees to comply fully with all applicable export control and 
trade sanctions laws, regulations, rules, and policies of the United States, the European Union, 
and any other relevant jurisdictions, including, but not limited to, the U.S. Export Administration 
Regulations (EAR), the International Traffic in Arms Regulations (ITAR), and EU Dual-Use 
Regulation (Regulation (EU) 2021/821), as well as any applicable trade and economic sanctions 
programs administered by the U.S. Department of Treasury's Office of Foreign Assets Control 
(OFAC), the European Union, and the United Nations. 

4.2 Export Restrictions. Customer shall not export, re-export, transfer, or otherwise distribute any 
products, software, services, or technical data received from BroadForward to any destination, 
person, entity, or end-use that is prohibited or restricted under U.S., European, or other 
applicable export control or sanctions laws, without first obtaining all required government 
authorizations. 

4.3 Prohibited Parties. Customer confirms that neither it nor any of its officers, directors, or 
employees are listed on any U.S., EU, or other relevant government restricted party list, 
including, but not limited to, the U.S. Department of Commerce's Denied Persons List, the OFAC 
Specially Designated Nationals List, and the EU Consolidated Financial Sanctions List. 

4.4 End-Use Restrictions. Customer agrees not to use, sell, or distribute the products, software, or 
services provided by BroadForward for any prohibited end uses, including, but not limited to, the 
development, production, or use of nuclear, chemical, or biological weapons, missile 
technologies, or any other military applications restricted under U.S. or EU law. 

4.5 Prohibition of Military Use for Dual-Use Items. Where BroadForward products are classified as 
dual-use under U.S. or EU export control laws, Customer shall not use, sell, re-sell, or distribute 
them for any tactical, combat, C2, ISR, weapons-related, or other operational military purposes 
("Green Networks"). Such use is strictly prohibited. Use in non-combat, administrative, logistical, 
garrison, or other non-tactical defense environments operating on commercial-grade 
infrastructure ("Grey Networks") is permitted only if: (i) Customer provides BroadForward with a 
written description of the intended end-user, end-use, and deployment; (ii) BroadForward, in its 
sole discretion, confirms in writing that the use qualifies as a Grey Network; (iii) the use complies 
with all applicable export control laws; and (iv) Customer promptly notifies BroadForward in 
writing of any change in end-user, end-use, or network classification. Grey Network approval 
shall not be granted for any country or destination listed or referenced in Section 4.6. Approval 
under this Section 4.5 is available only for destinations not subject to the restrictions in Section 
4.6. Customer shall not incorporate the products into any system forming part of a Green 
Network. BroadForward may withhold or revoke Grey Network approval at any time based on 
legal, regulatory, or compliance considerations. 

4.6 Restricted and Embargoed Countries. Customer shall not export, re-export, deliver, sell, or 
distribute BroadForward products, services, or technology - including under any Grey Network 
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approval - to or within any country or territory that is: (a) subject to U.S. or EU comprehensive 
sanctions or embargoes (including, without limitation, North Korea, Iran, Syria, Cuba, Sudan); 
(b) subject to military end-use or end-user restrictions under the EAR (15 C.F.R. § 744.21), 
including China, Russia, and Venezuela; or (c) subject to military-intelligence end-use or 
end-user restrictions under the EAR (15 C.F.R. § 744.22) or equivalent restrictions under EU 
Regulation 2021/821. This Section 4.6 applies regardless of any Grey Network classification or 
approval. The above list is illustrative, not exhaustive; Customer is responsible for verifying 
current restrictions, which may change over time. 

4.7 Certification and Indemnification. Customer certifies that it has not and will not violate any 
applicable export control or trade sanction laws or regulations in connection with the purchase 
or use of products, services, or technology from BroadForward. Customer shall indemnify, 
defend, and hold harmless BroadForward from any claims, losses, damages, liabilities, penalties, 
or expenses (including reasonable attorneys’ fees) incurred by BroadForward as a result of any 
breach by Customer of its obligations under this clause. 

4.8 Ethical Use. Customer shall not use BroadForward products, software, or services in ways that 
contribute to human rights abuses, unlawful surveillance, or persecution. All use must align with 
internationally recognized standards, including the UN Guiding Principles on Business and 
Human Rights and the Universal Declaration of Human Rights. 

4.9 In the event of any violation of the restrictions and limitations set forth in this Section 4, 
BroadForward reserves the right to: 

a) Immediately terminate this EULA and revoke all licenses granted to the Customer; 
b) Seek injunctive relief to prevent further violations; and 
c) Pursue any other legal remedies available under applicable law. 

5 Limited Warranty 

5.1 The warranty afforded to Customer is void if the fault or Error which would otherwise be covered 
by the warranty is caused by: use of parts or software used in conjunction with the Licensed 
Software which are not recommended by BroadForward in writing or manuals, maintenance 
conducted by Customer or third parties not authorized or accredited by BroadForward to do so, 
electrical surges, water damage, heat, fire or physical damage. 

5.2 BroadForward disclaims any warranty, representation or assurance that the software, or any 
equipment or network running the software, will operate without error or interruption, or will be 
free of vulnerability to intrusion or attack. 

6 Limitation of Liability 

6.1 BroadForward's total liability for any attributable failure to perform under the EULA or a purchase 
order shall be limited to compensation for direct damages, up to the amount paid to 
BroadForward for the licensed rights to the Software. Liability will not exceed: (1) for perpetually 
licensed Software, the amount paid for the Software; and (2) for Software other than perpetually 
licensed Software, the amount paid for the Software in the twelve months immediately preceding 
the event giving rise to the claim. 

6.2 Neither BroadForward nor its directors, officers, employees, affiliates, suppliers or licensors shall 
be liable to Customer for any indirect, special, incidental, or consequential damages, including, 
without limitation, loss of profit or anticipated saving, any loss of contracts, loss of business or 
loss of goodwill, loss of data, loss of time, work stoppage, and any and all other commercial 
damages or loss. This provision does not limit either party's liability for: unauthorized use of 
intellectual property, death or bodily injury caused by their negligence; acts of fraud; willful 
repudiation of the Agreement; or any liability that may not be excluded or limited by applicable 
law. 
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6.3 BroadForward shall not be liable to Customer for any claim to the extent that any such claim 
arises from any alteration or modification of the Software not authorized by BroadForward. 

7 Indemnification 

7.1 BroadForward shall defend, indemnify and hold harmless Customer against all costs, damages, 
and legal fees arising out of any claim based on an allegation that the Software supplied 
hereunder infringe any third party’s intellectual property rights.  

7.2 BroadForward shall be given the sole control of the defense and all related negotiations and 
settlements. 

7.3 Customer shall (1) give prompt notice in writing to BroadForward of any infringement allegation; 
and (2) make no voluntary admission or disclosure without BroadForward's consent; and (3) give 
BroadForward authority to conduct and/or settle at BroadForward’s expense all negotiations and 
litigation. 

7.4 If BroadForward believes or it is determined that the Software may have violated a third party’s 
intellectual property rights, BroadForward may choose to either modify the Software to be non-
infringing (while substantially preserving its utility or functionality) or obtain a license to allow for 
continued use, or if these alternatives are not commercially reasonable, BroadForward may end 
the license for, and require return of, the Software and refund to Customer the license fee paid, 
prorated over the effective term of the use (for these purposes four years is considered the life-
length of perpetual licenses). 

7.5 Notwithstanding any other provision of this section, BroadForward shall not be liable to Customer 
for any claim to the extent that any such claim arises from any alteration or modification of the 
Software not authorized by BroadForward. 

7.6 BroadForward’s indemnification obligations under this Section 7 shall not apply to any claim 
arising from or relating to Open Source Components, or to any combination, modification, or 
distribution of the Software made by Customer that incorporates or interacts with Open Source 
Components in a manner not expressly authorized by BroadForward. BroadForward provides no 
indemnity, warranty, or representation with respect to Open Source Components, which are 
licensed solely under their respective Open Source Licenses. 

8 Confidentiality 

8.1 For the purposes of this EULA, “Confidential Information” means any non public, proprietary, or 
confidential information disclosed by BroadForward to the Customer in any form, including but 
not limited to the Software, Documentation, source code, APIs, technical specifications, network 
architecture, business plans, pricing, financial information, customer information, trade secrets, 
and any information marked or reasonably understood to be confidential. 

8.2 Customer shall use Confidential Information solely for the purpose of installing, operating, 
supporting, or otherwise using the Licensed Software in accordance with this EULA. Customer 
shall not use Confidential Information for any other purpose, including competitive analysis or 
development of competing products. 

8.3 Customer shall maintain the confidentiality of all Confidential Information and shall not disclose 
it to any third party except as expressly permitted under this EULA. Customer may disclose 
Confidential Information only to its employees, Affiliates, contractors, or professional advisers 
who have a strict need to know and who are bound by confidentiality obligations no less 
protective than those set out in this Section 8. 
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8.4 Customer shall protect Confidential Information using at least the same degree of care it uses to 
protect its own confidential information of similar importance, and in no event less than a 
reasonable standard of care. 

8.5 The obligations in this Section 8 shall not apply to information that the Customer can demonstrate 
through written records: 

a) was already lawfully known to Customer without confidentiality obligations prior to disclosure; 
b) becomes publicly available through no breach of this EULA; 
c) is independently developed without reference to the Confidential Information; 
d) is disclosed pursuant to a legal or regulatory obligation, provided Customer gives 

BroadForward prompt notice (where legally permitted) and cooperates in seeking protective 
measures. 

8.6 Upon BroadForward’s written request, Customer shall promptly return or securely destroy all 
Confidential Information, except that Customer may retain one archival copy solely for legal or 
compliance purposes. Customer shall certify destruction upon request. 

8.7 Nothing in this EULA grants Customer any rights or licenses to BroadForward’s Confidential 
Information except as expressly set out herein. 

8.8 All Confidential Information is provided “as is,” without any warranty, representation, or 
assurance of accuracy or completeness. 

8.9 Customer acknowledges that unauthorized disclosure or use of Confidential Information may 
cause irreparable harm to BroadForward for which monetary damages may be inadequate. 
BroadForward shall be entitled to seek injunctive relief or other equitable remedies in addition to 
any other rights or remedies available at law. 

8.10 The confidentiality obligations in this Section 8 shall survive for five (5) years after termination of 
this EULA. Obligations relating to trade secrets shall survive for as long as such information 
remains a trade secret under applicable law. 

9 Termination 

9.1 The license right granted in Section 1 is effective until terminated and will automatically terminate 
if Customer fails to comply with any of the terms and conditions set forth herein. Upon 
termination, Customer will destroy the Software and documentation and all copies or portions 
thereof. 

10 Force Majeure 

10.1 Neither party shall be liable for any failure or delay in performing its obligations under this EULA 
if such failure or delay is due to causes beyond its reasonable control, including, but not limited 
to, natural disasters, acts of war, terrorism, cyberattacks, pandemics, government actions, labor 
disputes, supply chain disruptions, failures of public utilities or the internet, or any other 
unforeseen event that prevents or delays performance ("Force Majeure"), provided that the party 
gives prompt written notice thereof to the other party and uses its diligent efforts to resume 
performance. 

11 Governing Law 

11.1 This EULA will follow the governing law of the agreement in place between BroadForward and 
Customer (e.g. Supply Agreement, Reseller Agreement, License Agreement or similar). In the 
absence of such an agreement, this EULA shall be governed by and construed in accordance 
with the laws of England and Wales. In that case, BroadForward and Customer submit to the 
exclusive jurisdiction of the English courts, in relation to any legal actions or proceedings arising 
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out of or in connection with this EULA, save that this submission will not preclude any party from 
applying for urgent or interim injunctive relief. 

12 Notices  

12.1 All notices hereunder shall be in writing and deemed received on the date of delivery by overnight 
courier to the address of the other set out on this EULA or such other address as may hereafter 
be advised in writing by the other. 

13 Waiver and Variation 

13.1 A failure or delay by either Party to enforce any provision of this EULA shall not constitute a 
waiver of that provision or any aspect thereof. 

13.2 No variation of this EULA shall be binding on either party unless in writing, stated to be an 
amendment to this EULA and signed by an authorized signatory of each party. 

14 Severability  

14.1 If any portion of this EULA is held invalid, the Parties agree that such invalidity shall not affect 
the validity of the remainder of this EULA. This EULA and associated documentation has been 
written in the English language, and the Parties agree that the English version will govern. 

15 Status of Agreement 

15.1 This EULA constitutes the complete and exclusive statement of the arrangement between the 
Parties governing the subject matter of this EULA, except where there is a conflict or 
inconsistency between the terms of this EULA and any other existing contractual documents 
relating to the delivery and use of BroadForward's software (including, but not limited to, a Supply 
Agreement, License Agreement, Reseller Agreement, Purchase Order, or Statement of Work), 
in which case the terms of the agreed contractual document shall prevail. 

16 Definitions 

In this EULA, the following words and expressions shall have the following meanings except where the 
context otherwise requires: 

16.1 "Associated Companies" means any subsidiary of the Customer, or any company in which the 
Customer holds a controlling interest (at least 50% of the voting power), or any entity under 
common control with the Customer. 

16.2 "Customer" or "End User" refers to the entity that licenses the Software under this EULA (where 
applicable via a Reseller) and may include any end users that utilize the Software, including all 
employees and third parties that have access to the Software and the Documentation on its 
behalf. 

16.3 "Documentation" refers to all user manuals, guides, training materials, and related documents 
(including electronic versions) provided to the Customer by BroadForward or the Reseller with 
the Licensed Software, covering installation, operation, support, and functions of the Licensed 
Software, as well as any subsequent updates or modifications. 

16.4 "Error" means a failure of the Licensed Software to conform materially to the Specifications 
and/or Documentation, substantially prevent its operation, or reduce its effectiveness, 
functionality, or performance. 
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16.5 “Intellectual Property Rights” means all worldwide intellectual property rights, including but not 
limited to copyrights, trademarks, service marks, trade secrets, know how, inventions, patents, 
patent applications, moral rights and all other proprietary rights, whether registered or 
unregistered.  

16.6 "License File" means the mechanism installed by BroadForward or the Reseller to enforce the 
licensing terms of the Software as specified in the Purchase Order. 

16.7 "License Key" refers to a unique serial number that allows the Customer to activate and use the 
Software in accordance with the terms of this EULA. 

16.8 “Licensed Software” or “Software” or “Product(s)” shall mean BroadForward software product(s) 
licensed under this Agreement. 

16.9 "Open Source Components" refer to software components that are made available under open 
source licenses, allowing users to use, modify, and distribute them. These components are 
integrated into the Software and are governed by the terms of the applicable "Open Source 
Licenses".  

16.10 "Open Source Licenses" refer to licenses that govern the use, modification, and distribution of 
Open Source Components, which may impose specific obligations or conditions on their use. 

16.11 "Reseller" refers to a distributor authorized by BroadForward to distribute the Software and 
provide associated services, including maintenance, professional, and support services, within 
the Customer's territory. 

16.12 “Specification(s)” means the functional and technical parameters and service levels to which the 
Licensed Software must comply. 

16.13 "Third-party Components" refer to software or interface components that are not developed by 
BroadForward but are included within the Software and are licensed from third-party providers. 
These components are integrated into the Software to enhance its functionality and are subject 
to their respective licensing terms. 

16.14 "Updates" refer to modifications, enhancements, patches, bug fixes, or improvements to the 
Software provided by BroadForward during the term of the applicable license. 

16.15 "Upgrades" refer to new versions of the Software provided by BroadForward during the term of 
the applicable license that include substantial changes in functionality, performance, or scope 
beyond minor fixes or improvements. Upgrades may introduce new features, expanded 
capabilities, or significant modifications to the Software’s architecture or user interface. 

 

Signing this EULA is optional. Customer’s installation, copying, or use of the Software constitutes 

acceptance of the terms of this EULA, regardless of whether this signature block is executed. 

Signed to agree to the terms in this EULA:  

 

 

_________________________________ 

Name: 

Title: 
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Date: 

Customer name: 

Customer address:  
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Contact us – Follow us 
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